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From:  SRRT Action Council  
To:  ALA Council, Committee on Legislation, Intellectual Freedom Committee, International 

Relations Committee 
Subject:   Response to the Report of the Resolution Review Task Force 
Date:    January 17, 2020 
 
THE NEED FOR ADVOCACY 
 
Free expression and intellectual freedom are currently under attack in the  United States. A major 
aspect of this attack is a massive wave of state and federal legislation, and now an executive order, 
specifically designed to 

https://theintercept.com/2016/02/16/greatest-threat-to-free-speech-in-the-west-criminalizing-activism-against-israeli-occupation/
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protections for millions of Americans…. Despite my strong support for Israel, I oppose this legislation 
because it clearly violates the Constitution.”6 
 
Another form this offensive has taken has been the attempt to mandate a definition of anti-Semitism to 
be used for the enforcement of federal antidiscrimination laws related to education programs or 
activities. That is the intent of the Anti-Semitism Awareness Act of 2019 (S.852 and H.R. 4009).7 There is 
no question that anti-Semitism is a real and growing problem, including on college campuses. But as the 
Act itself notes, the Department of Education is already empowered to investigate incidents of anti-
Semitism as a form of discrimination.8 Furthermore, as PEN America has recently stated, “the approach 
taken in the Act is not constructive, and runs the risk of chilling free speech.”9 The ACLU, the Foundation 
for Individual Rights in Education, and the Center for Constitutional Rights all have observed that the 
definition of anti-Semitism utilized by the Act is vague and/or overbroad.10 Aside from that, the Act 
explicitly includes as part of its definition such examples as “denying the Jewish people their right to self-
determination” and “applying double standards” to Israel—charges frequently made against supporters of 
Palestinian rights.11 For this reason, members of the Alliance for Academic Freedom—including Kenneth 
Stern, the principal author of the definition used in the Act—wrote regarding a previous version of this bill: 
 

We oppose the Anti-Semitism Awareness Act … because we believe it 
endangers academic freedom …. We believe its language could 
encourage punishments of legitimate expressions of political opinion. 
We don’t believe that Congress should be in the business of setting 
forth official definitions of anti-Semitism. And we do not think any 
definition of anti-Semitism… has any legitimate application by Congress 
to contentious political speech on campus.12 
 

For the same reason, Kenneth Stern told the House Judiciary Committee this bill “should not be 
considered in any form.”13 
 
NEW EXECUTIVE ORDER 
 
Even without the passage of the Anti-Semitism Awareness Act, this past summer the Department of 
Education initiated an investigation of the Middle East studies program shared by Duke University and 
the University of North Carolina, because of a complaint that noted it had organized a conference that 
included BDS members as panelists.14 More recently, after our task force had finished its work, President 
Trump issued Executive Order 13899, “Combating Anti-Semitism,” which requires that when considering 
cases of discrimination for programs and activities receiving federal funding, all executive departments 
and agencies must consider the definition of anti-Semitism employed in the 226
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must remain, constitutionally protected …. We therefore call on you to 
revoke this executive order immediately.15 

 
Agreeing with this view, SRRT Action Council proposes amending the resolution to oppose any executive 
order that would restrict First Amendment rights. [Appendix C] 
 
ALA POLICIES 
 
These restrictive bills have been strongly opposed by virtually every significant civil liberties organization 
in the U.S.—except one: the American Library Association. That is a surprising absence. One of ALA’s 
most fundamental documents,  “The Universal Right to Free Expression: An Interpretation of the Library 
Bill of Rights,
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and Advocacy staff are likely to alienate legislators they will later need to achieve actual legislative 
priorities. This, they claim, simply isn't strategic. And they have insisted that, although past resolutions 
might have gone out of the field of library specific issues, that is no reason to continue. Rather, other 
important civil liberties groups, such as the ACLU, can carry the non-library issues. 
 
But there are no qualifications in ALA’s pledge not to abrogate our principles. Our Interpretation of the 
Library Bill of Rights doesn’t say “ALA supports free speech and intellectual freedom except when it’s 
politically expedient,” or “except when repressive legislation has bipartisan support.” In fact, it is even 
more important for us to oppose repressive legislation when it has bipartisan support. Is it true that free 
expression is a “non-library issue”? How can that be the case when free expression is “inseparably linked 
and inextricably intertwined with the professional practice of librarianship”? And how can that be the 
case when defending the right to free expression is “our most basic professional responsibility”?  
 
We insist that there is no better use of our “political capital” than defending our core values. And we 
w
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Of course, the political and financial capital of ALA is only enhanced by its reputation as a strong 
defender of free speech and intellectual freedom. That is at least partly why our advocacy work in these 
areas is highlighted on ALA’s web pages. And that is why the most recent Annual Fund mailing sent out 
by ALA’s  Development Office in November 2019 specifically emphasized the Office for Intellectual 
Freedom’s “direct support to library workers and others who are facing threats to intellectual freedom 
and privacy.”21 But how long will ALA be able to benefit from its reputation if we abandon our actual 
support for free speech and intellectual freedom? 
 
LEGISLATIVE CONCERNS  
 
It has been asserted that we cannot name specific bills in our resolution, since that would put the 
meaning of the resolution at risk if those bills were changed as they move through the legislative 
process. To the best of our knowledge, this has never been an issue for previous resolutions or positions 
taken by ALA or other civil liberties organizations. ALA has frequently supported or 
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congress/house-
bill/336/text?q=%7B%22search%22%3A%5B%22%5C%22combating+bds+act%5C%22%22%5D%7D&r=2&s=2.  
5 “ACLU LETTER OPPOSING S. 1 (COMBATING BDS ACT),” ACLU, JAN. 28, 2019, 
HTTPS://WWW.ACLU.ORG/LETTER/ACLU-LETTER-OPPOSING-S-1-COMBATING-BDS-ACT; “ANTI-BDS LEGISLATION 

IN SENATE DISREGARDS FREE SPEECH,�G NCAC, JAN. 11, 2019, HTTPS://NCAC.ORG/NEWS/BLOG/ANTI-BDS-

LEGISLATION-IN-SENATE-DISREGARDS-FREE-SPEECH; �F Oppose the Combating BDS Act of 2019,�G Defending 

Rights & Dissent, 
https://rightsanddissent.salsalabs.org/OpposeS1/index.html?eType=EmailBlastContent&eId=80f351f6-94bc-470d-
a945-6dfc3f26fb32. 
6 Ron Kompeas, “Why these Democratic presidential hopefuls voted no on an anti-BDS bill, “Times of Israel, Feb. 8, 
2019, https://www.timesofisrael.com/why-these-democratic-presidential-hopefuls-voted-no-on-an-anti-bds-bill/.. 
The article states that 22 senators voted against this bill. The actual number was 23. (See 
https://www.senate.gov/legislative/LIS/roll_call_lists/roll_call_vote_cfm.cfm?congress=116&session=1&vote=000
16.); Sen. Dianne Feinstein, “Feinstein: I Won’t Support Unconstitutional Israel Anti-Boycott Legislation,” Jan. 7, 
2019, https://twitter.com/SenFeinstein/status/1082397106424418304.  
7 “S.582 – Anti-Semitism Awareness Act of 2019,” https://www.congress.gov/bill/116th
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Policy at Brookings, p. 54, 
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26 “The Universal Right to Free Expression: An Interpretation of the Library Bill of Rights,” 
http://www.ala.org/advocacy/intfreedom/librarybill/interpretations/universalright. 
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Appendix A 
 

December 20, 2019 

To:  Committee on Legislation (COL), Intellectual Freedom Committee (IFC), International 
Relations Committee (IRC)  

From: Resolution review task force 

Subject: BDS resolution 
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speech and intellectual freedom restrictions in the Combating BDS Act, Anti-Semitism 
Awareness Act, and related legislation. 

Some members of the task force wanted to change the substance of the resolution but ultimately 
that minority position did not gain enough support. 

�7�K�L�V���U�H�S�R�U�W���G�R�H�V���Q�R�W���G�L�V�F�X�V�V���D�O�O���R�I���W�K�H���W�D�V�N���I�R�U�F�H�¶�V���U�Hvisions. This report highlights only what the 
co-leaders considered the most important of the revisions and the most significant points of 
contention. 

While supporting both free speech and intellectual freedom, COL representatives opposed 
including specifically named legislation in the resolution. One COL representative stated in an 
�H�D�U�O�\���F�R�P�P�H�Q�W���³�«�$�/�$���K�D�V���O�L�P�L�W�H�G���S�X�E�O�L�F���S�R�O�L�F�\���D�Q�G���D�G�Y�R�F�D�F�\���U�H�V�R�X�U�F�H�V�����&�2�/���K�D�V���V�L�J�Q�L�I�L�F�D�Q�W��
concerns with spending resources on issues that are outside of our legislative priorities. It is far 
more effective to take specific lobbying actions on issues that are directly and unambiguously 
tied to libraries with legislators. Our PPA staff tells us that they are unable to achieve successful 
outcomes when they are required to take a position on an outside-of-the-library issue over which 
they have little influence and little perceived expertise. Further, they are likely to alienate 
legislators who they will later need to achieve actual legislative priorities. Simply put: this isn't 
strate�J�L�F���´ 

Other task force members stated that the resolution would require minimal resources to 
�L�P�S�O�H�P�H�Q�W�����$���6�5�5�7���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H���V�W�D�W�H�G���W�K�D�W���³�������G�H�I�H�Q�G�L�Q�J���R�X�U���F�R�U�H���Y�D�O�X�H�V���L�V���Q�R�W���D�Q���µ�R�X�W�V�L�G�H-of-
�W�K�H���O�L�E�U�D�U�\���L�V�V�X�H���¶���D�Q�G���W�K�D�W���$�/�$���K�D�V���D���O�R�Q�J���W�U�D�G�L�W�L�R�Q���R�I���W�D�N�L�Q�J���S�Rsitions in defense of our core 
�Y�D�O�X�H�V�����7�K�H�U�H���V�K�R�X�O�G���E�H���Q�R���K�L�J�K�H�U���O�H�J�L�V�O�D�W�L�Y�H���S�U�L�R�U�L�W�\���´���7�K�H���6�5�5�7���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H���D�O�V�R���Q�R�W�H�G���W�K�D�W��
�$�/�$���S�R�O�L�F�\���V�D�\�V���W�K�D�W���³�Z�H���R�S�S�R�V�H���U�H�V�W�U�L�F�W�L�R�Q�V���R�I���I�U�H�H���H�[�S�U�H�V�V�L�R�Q���D�Q�G���W�K�H���X�Q�G�H�U�P�L�Q�L�Q�J���R�I��
�L�Q�W�H�O�O�H�F�W�X�D�O���I�U�H�H�G�R�P���´���L�W���G�R�H�V���Q�R�W���V�D�\���Z�H defend free speech and intellectual freedom only when 
that does not alienate certain legislators.  COL representatives countered that while past 
resolutions may have gone out of the field of library specific issues that is no reason to continue.  
�³�:�H���K�D�Y�H �D���Y�H�U�\���G�L�Y�L�G�H�G���&�R�Q�J�U�H�V�V���D�Q�G���Z�H���P�X�V�W���E�H���D�E�O�H���W�R���Z�R�U�N���Z�L�W�K���E�R�W�K���V�L�G�H�V���R�I���W�K�H���D�L�V�O�H���´���K�H��
said. 
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support for the free speech of BDS is not the same as support for BDS, and that this resolution 
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Appendix B 
 

Resolution Opposing the Free Speech and Intellectual Freedom Restrictions in the 
Combating BDS Act, Anti-Semitism Awareness Act, and Related Legislation 

 

�:�K�H�U�H�D�V�����W�K�H���$�P�H�U�L�F�D�Q���/�L�E�U�D�U�\���$�V�V�R�F�L�D�W�L�R�Q�����$�/�$�����³�R�S�S�R�V�H�V���D�Q�\���X�V�H���R�I���J�R�Y�H�U�Q�P�H�Q�W�D�O��
prerogatives that lead to the intimidation of individuals or groups and discourages them from 
exercising the right of free expression as guaranteed by the First Amendment to the U.S. 
�&�R�Q�V�W�L�W�X�W�L�R�Q�´�����$�/�$���3�R�O�L�F�\���%�����������*�R�Y�H�U�Q�P�H�Q�W�D�O���,�Q�W�L�P�L�G�D�W�L�R�Q������ 

�:�K�H�U�H�D�V�����$�/�$���³�R�S�S�R�V�H�V any legislation or codification of documents . . . that undermine 
academic or intellectual freedom, chill free speech, and/or otherwise interfere with the academic 
�F�R�P�P�X�Q�L�W�\�¶�V���Z�H�O�O-�H�V�W�D�E�O�L�V�K�H�G���Q�R�U�P�V���D�Q�G���Y�D�O�X�H�V���R�I���V�F�K�R�O�D�U�V�K�L�S���D�Q�G���H�G�X�F�D�W�L�R�Q�D�O���H�[�F�H�O�O�H�Q�F�H�´��
(ALA Policy B.2.5 Support of Academic Freedom);  

Whereas, such bills as S.1, the Strengthening America's Security in the Middle East Act of 2019, 
which the U.S. Senate passed on February 5, 2019, and its companion bill  H.R.336 in the House 
include the Combating BDS Act, which the American Civil Liberties Union (ACLU) has 
�H�[�S�O�D�L�Q�H�G�����³�Z�R�X�O�G���F�R�Q�G�R�Q�H���V�W�D�W�H���O�D�Z�V���S�H�Q�D�O�L�]�L�Q�J���E�X�V�L�Q�H�V�V�H�V���D�Q�G���L�Q�G�L�Y�L�G�X�D�O�V���Z�K�R���S�D�U�W�L�F�L�S�D�W�H���L�Q��
�E�R�\�F�R�W�W�����G�L�Y�H�V�W�P�H�Q�W�����R�U���V�D�Q�F�W�L�R�Q�V�����µ�%�'�6�¶�����D�F�W�L�Y�L�W�L�H�V���D�Q�G���R�W�K�H�U���S�R�O�L�W�L�F�D�O�O�\���P�R�W�L�Y�D�W�H�G���E�R�\�F�R�W�W�V��
ag�D�L�Q�V�W���,�V�U�D�H�O���D�Q�G���,�V�U�D�H�O�L���F�R�Q�W�U�R�O�O�H�G���W�H�U�U�L�W�R�U�L�H�V�´�� 

�:�K�H�U�H�D�V�����W�K�H���$�&�/�8���K�D�V���G�H�W�H�U�P�L�Q�H�G���W�K�D�W���W�K�H���L�Q�W�H�Q�W���R�I���W�K�H���&�R�P�E�D�W�L�Q�J���%�'�6���$�F�W���L�V���³�F�R�Q�W�U�D�U�\���W�R���W�K�H��
�V�S�L�U�L�W���D�Q�G���O�H�W�W�H�U���R�I���W�K�H���)�L�U�V�W���$�P�H�Q�G�P�H�Q�W���J�X�D�U�D�Q�W�H�H���R�I���I�U�H�H�G�R�P�V���R�I���V�S�H�H�F�K���D�Q�G���D�V�V�R�F�L�D�W�L�R�Q���´���D�Q�G��
the National Coalition Against Censorship has similarly opposed the act on First Amendment 
grounds; and while ALA does not currently take a position on the political views of BDS or anti-
BDS supporters, we strongly oppose efforts to stifle political expression; and 

Whereas, in NAACP v. Claiborne Hardware Co. (458 U.S. 886 (1982), the Supreme Court ruled 
that the First Amendment protects political boycotts as protected speech;  

Whereas, Boycott, Divestment, and Sanctions (BDS) is a movement, modeled after the struggle 
against apartheid in South Africa, which calls for pressure on Israel to attain Palestinian rights;  
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Whereas, S.852 and H.R. 4009, the Anti-Semitism Awareness Act of 2019, currently before 
Congress, provides a definition of anti-Semitism to be used for the enforcement of Federal 
antidiscrimination laws concerning education programs or activities;  

Whereas, as noted in the Act, the Department of Education is already empowered to investigate 
incidents of anti-Semitism as a form of discrimination;  

�:�K�H�U�H�D�V�����D�F�F�R�U�G�L�Q�J���W�R���W�K�H���$�&�/�8�����W�K�H���³�R�Y�H�U�E�U�R�D�G���G�H�I�L�Q�L�W�L�R�Q���R�I���D�Q�W�L-�6�H�P�L�W�L�V�P�´���L�Q���W�K�H���$�Q�W�L-
�6�H�P�L�W�L�V�P���$�Z�D�U�H�Q�H�V�V���$�F�W���³�U�L�V�N�V���L�Q�F�R�U�U�H�F�W�O�\���H�T�X�D�W�L�Q�J���F�R�Q�V�W�L�W�X�W�L�R�Q�D�O�O�\���S�U�R�W�H�F�W�H�G���F�U�L�W�L�F�L�V�P���R�I���,�V�U�D�H�O��
with anti-Semitism, making it �O�L�N�H�O�\���W�K�D�W���I�U�H�H���V�S�H�H�F�K���Z�L�O�O���E�H���F�K�L�O�O�H�G���R�Q���F�D�P�S�X�V�H�V�´�����D�Q�G 

Whereas, the ACLU, the Alliance for Academic Freedom, the Center for Constitutional Rights, 
Defending Rights & Dissent, the Foundation for Individual Rights in Education, PEN America, 
and Kenneth Stern, a primary author of the definition of anti-Semitism employed in the bill, have 
all opposed previous versions of the bill or the current version of the Anti-Semitism Awareness 
Act; now therefore be it 

Resolved, that the American Library Association, on behalf of its members: 

1. opposes S.1 and H.R.336 as introduced, and any other current or future versions of 
these bills that would continue to infringe on the free speech rights of supporters of the 
movement for Palestinian rights, including supporters of the BDS movement; and 

2. opposes S.852 and H.R. 4009 as introduced, and any other current or future versions of 
these bills that would threaten to chill free speech on college campuses of supporters of 
the movement for Palestinian rights, including supporters of the BDS movement; and 

3. opposes any federal, state, or local legislation, or campus policy that would restrict, or 
that currently restricts, First Amendment rights, that include speech through boycotts, of 
supporters of the movement for Palestinian rights or other political movements; and 

4. opposes anti-Semitism, Islamophobia, and all other forms of racism, and remains 
concerned about the increase in bigotry-motivated violence; and
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Appendix C 
 

Proposed amendment to Resolution Opposing the Free Speech and Intellectual Freedom 

Restrictions in the Combating BDS Act, Anti-Semitism Awareness Act, and Related Legislation: 

Insert: “or any executive order” after “opposes any federal, state, or local legislation,” in 

resolved clause 3, so that it reads:  

3. opposes any federal, state, or local legislation, or any executive order or campus 

policy that would restrict, or that currently restricts, First Amendment rights, that 

include speech through boycotts, of supporters of the movement for Palestinian rights 

or other political movements; and 

 

 


